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The Rayney trial Reports by Bret Christian

Judge: Was it a bungled sex attack?
The judge who found lawyer 

Lloyd Rayney not guilty of 
killing his wife Corryn has 
implied that a giant blunder 
was made.

The prosecution disregarded 
the possibility that Mrs Rayney’s 
assailant attempted sexual 
assault in her front garden or 
front verge as she arrived home 
at night.

But, said the judge, that was 
the theory that best fi ts the fo-
rensic facts.

The police and prosecution the-
ory does not fi t the forensic facts, 
Justice Brian Martin says.

Mr Rayney’s lawyers said in 
court that the state constructed 
a scenario for the night of the 
murder that implicated Mr 
Rayney.

In his full-length written judg-
ment, Justice Martin detailed 
forensic evidence presented dur-
ing the three-month trial of Mr 
Rayney to advance his scenario 
of a sexual assault gone wrong 
to explain the death.

He detailed how the murder 
could have happened outside the 
family home without involving 
Lloyd Rayney.

The judge’s scenario is set out 
in a section of his 369-page judg-
ment. Because Justice Martin 
tried Mr Rayney without a jury, 
he had to give written reasons 
for his decision to acquit him 
last week.

Juries do not give reasons for 
their decisions – and they are 
banned by strict laws from talk-
ing about their deliberations.

During the trial, Justice Martin 
stated his intention to fi nd the 
truth of what had happened to 
Mrs Rayney if possible.

The prosecution case was that 
Lloyd Rayney killed his wife 
inside the family home after she 
returned home from her boots-
cooting class around 9.45pm on 
the night of August 7, 2007. 

Mr Rayney hid her body either 
beside the house or in her car, 
the prosecutor alleged, dragging 
her across the brick paving, 
where the contact picked up 
fragments of brick, sand, paint 
and plastic plus big seed pods 
dropped by a liquidambar tree 
in the front yard.

The prosecutor explained away 
the unbuckling of Mrs Rayney’s 
belt and ripping open of her 
jeans zip as part of Mr Rayney’s 
alleged action in burying his 
wife’s body in King’s Park.

The prosecutor alleged Mr 
Rayney had undone the jeans so 
he could pull up Mrs Rayney’s 
knees to fi t her in the near-
vertical grave he had dug in 
King’s Park.

Her boots were off and later 
found in her car.

On the boots were found traces 
of her own DNA and the DNA 
of an unknown male.

The judge said Mr Rayney’s 
lawyer, David Edwardson, had 
said “the removal of the boots 
was consistent with an attempt 
to remove the jeans worn by 
the deceased for the purposes 
of sexual activity”. 

The judge rejected any sug-

gestion of consensual sexual 
intercourse. But, he said, a 
sexually motivated assault must 
be carefully considered as an 
alternative.

The judge gave a very broad 
hint of what he thought really 
happened to Mrs Rayney.

His theory explained myste-
rious damage to her boots and 
bra clasp, and particles from 
the Como yard found attached 
to her body and clothes.

She had head injuries consist-
ent with having been attacked 
from behind, or when she fell 
to the ground, Justice Martin 
said. 

“If she had been struck from 
behind she could have been 
deprived of the opportunity to 
make a noise or attempting to 
defend herself,” he said.

“If during the assault the de-
ceased struggled while lying on 
her back on the bricks, and in 
the process her legs were apart 
and the assailant between them, 
is it reasonably possible that 
in the struggle the boots could 
be damaged by the deceased 
moving her feet in an effort to 
get away?

“Could such a struggle ac-

count for the scratches on the 
bra clasp and the presence of 
the artefacts [particles]?

“Someone took the deceased’s 
boots off. The presence of male 
DNA is a piece of circumstantial 
evidence capable of suggesting 
a male person was involved that 
night.”

Damage scientists examined 
on the boots would have re-

quired two separate “dragging 
events”, the judge said. Some 
of the damage was circular and 
direction-less scuffi ng. He ac-
cepted defence expert evidence 
that other boot damage was 
normal wear and tear.

A third dragging event, with 
Mrs Rayney held by her legs or 
feet, would have been required 
to deposit material from the yard 
in her bra and hair, including 
the seed pods. 

But the judge, on examin-
ing the detailed mechani-
cal damage to the boots and 
other forensic evidence, 
does not believe there was 
any dragging.

“I am far from persuaded 
that the soil, artefacts and 
damage to boots and cloth-
ing point to a dragging 
event,” he said.

Two seed pods from a 
liquidambar tree found 
in her hair also support 
the judge’s “yard or verge” 
attack theory.

Pods from the tree were 
scattered over a wide area 
of the front garden and on 
the verge, driveway and 
road.

Mrs Rayney often parked 
on the verge if Mr Rayney’s 
car was in the driveway of 
their Como home, as it was 
that night.

Mr Rayney was inside 
the house. Had he been 
towards the rear of the 
house he would have heard 
nothing, the judge said. 

“I am satisfi ed that the 
deceased was in diffi culty 
and on the ground when the 
seed pods became attached 
to her hair, and she was 
not able to remove them,” 
Justice Martin said.

It was unlikely that the 
particles found on her 
body, though not unique to 
the family home in Como, 
could be found in the same 
combination in another 

location, he said.
DNA of an unknown male, 

plus 26 unidentified finger-
prints, were found in her car, 
abandoned in Kershaw Street, 
Subiaco, when, driven probably 
by the murderer, the car broke 
down after Mrs Rayney had 
been buried.

“The state has failed to dis-
prove an alternative explanation 
consistent with the accused’s 
[Mr Rayney’s] innocence,” the 
judge said.

“There is no evidence at Como 
that implicates the accused and 
no evidence that supports the 
state scenario. The evidence 
tends to contradict the state 
scenario,” he said.

“This is crucial area,” the 
judge says, “that does not rise 
above speculation in order to 
fi ll a very signifi cant gap in the 
state’s evidence.”

Police found unidentifi ed fi n-
gerprints on a David Jones bag 
in the car and on the contents 
of her purse, which had been 
spilt on the car fl oor.

Moving to the makeshift grave 
site off Lovekin Drive in King’s 
Park, the judge said DNA of an 
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   Someone took the deceased’s boots off . The 

presence of male DNA is a piece of circumstantial 

evidence capable of suggesting a male person 

was involved that night.

‘
’

Corryn Rayney … Forensic evi-
dence supports a diff erent death sce-
nario to the one put forward by the
prosecution in court, said the judge.

Mysterious scuff marks on Corryn 
Rayney’s boots were not made by her 

being dragged, the judge said.
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